February 22, 2008

Legislative Update

Questions or Comments???? Email me at vanessac@eurich.com

Legislative Spotlight: The Governoris Plan for 2009

Governor Granholm has revealed her plans for the 2009 Fiscal Year Budget. She calls this
budget plan her fibest budget evero. After the budget crisis that followed the disclosure of her
2008 FY Budget, it seems as though the Governor is treading very carefully in the development
her newest work and members of both parties are breathing sighs of relief.

Granholmis overall recommendation for the new budget seems quite simple. The total budget
amount allotted for 2009 is $44.834 billion. The surprising figure is how much of the money
comes from new taxes and fees& NOTHING! Not a single new tax or business fee is outlined in
the 09 budget, and furthermore, the Governoris plan stays clear of its usual hacking away at
republican budget priorities like state funded, private college scholarships and agriculture
extension. The Governor says she purposely avoided some hot issues with republicans in the
spirit of collaboration and cooperation, and moving Michigan forward.

Some of the key issues that seem to be pleasing republican legislators are:
V  $100 million into the Rainy Day Fund (first time in five years)
V A 3% increase for universities
V Budget cuts to the Department of Corrections without releasing prisoners
V No tax increases

The budget plan is also getting praise from democrat legislators for an increase in K-12 funding
for schools on the lower end of state funding and increases in funding for mother/child cash
assistance programs.

Of course, as with any new proposal, there are skeptics. Some leaders feel that there are too
many one-time spending projects, while others question the validity of the plans capability to truly
invest the projected $100 million into the Rainy Day Fund.

Although this is just the first draft of the budget that will be adopted in the fall (hopefully), there is
a general feeling of relief in both the Senate and House Chambers of the Capitol Building. There
will still need to be a lot of collaboration and compromise from republicans, democrats, senators,
state representatives, budget advisors, the governor, and many more involved parties. As
Governor Granholm attempts to set a mood of collaboration and moving on, we will just have to
hope that other deciding entities follow her lead and that she stays true to her word. It looks like
the budget crisis could be much less damaging for 2009 than it was for 2008.

Recently Introduced/Active Legislation

Public Act 8 of 2008/Senate Bill 92 sponsored by Senator Ray Basham (D- Taylor) Creates
an exemption from liquid industrial waste regulations for vegetable oil and animal fat in order to
free up these waste materials for use in fuel production. It also clarifies conditions in which liquid
waste can be transported without a manifest or shipping papers.

Introduced: 1/25/07

Status: Signed by Governor Granholm on 2.20.2008 following a unanimous vote from the Senate
Body on 2.14.2008

House Resolution 254 sponsored by Representative Bruce Caswell (R-Hillsdale) The
resolution was authored to encourage the President of the United State, the U.S. Congress, and
the Environmental Protection Agency to fund studies on compact fluorescent lamp recycling and



disposal programs. The resolution was introduced in an effort to decrease and prevent mercury
pollution.

Introduced: 1.23.2008

Status: Referred to the House Great Lakes and Environment Committee on 1.23.2008

Senate Bill 1097 sponsored by Senator Valde Garcia (R-Howell) The bill simply provides a
placeholder in the FY 2008-2009 state budget for appropriations to the Department of
Environmental Quality.

Introduced: 2.13.2008

Status: Referred to the Senate Appropriations Committee on 2.13.2008

House Joint Resolution PP sponsored by Representative Michael Sak (D-Grand Rapids) A

resolution to put the contents of HB 5612 on the ballot before voters in an upcoming election. The
ballot proposal addresses the adoption of the one-cent retail transaction tax which would be used
to fund recycling and litter abatement programs.

Introduced: 2.14.2008

Status: Referred to the House Commerce Committee on 2.14.2008

House Bill 5612 sponsored by Representative Michael Sak (D- Grand Rapids) Imposes a
one-cent tax on all retail transactions amounting in two dollars or more. Exempt from this tax are
purchases of motor fuel, prescription medication, utilities, and vending machine sales. Moneys
accumulated from the tax would be used solely for recycling and litter abatement programs. If the
bottle bill of 1976 is amended to include non-carbonated beverages the tax would not go into
effect.

Introduced: 1.16.2008

Status: Referred to House Judiciary Committee on 1.16.2008

House Bill 5633 sponsored by Representative Ed Gaffney (R- Grosse Point Farms)
Mandates a six-year moratorium on new landfill construction in Michigan. Expansions would be
allowed on landfills with less than three years capacity remaining and if the landfill was adding
less than eight years capacity.

Introduced: 1.17.2008

Status: Referred to House Great Lakes and Environment Committee on 1.17.2008

House Bill 5553 sponsored by Representative Fred Miller This bill sets composting guidelines
for yard clippings. It establishes that yard clippings at a compost facility that uses DEQ approved
techniques are not defined as fisolid wasted and therefore not subject to such strict regulations.
Introduced: 12/11/2007

Status: Referred to the House Great Lakes and Environment Committee on 2.12.2008

Public Act 212 of 2007/Senate Bill 513 sponsored by Senator Allen Sanborn (R-Richmond)
This legislation would amend Part 115 (Solid Waste Management) of the Natural Resources and
Environmental Protection Act (NREPA) to do the following:

« Establish regulations pertaining to the management of yard clippings.

» Prescribe criteria for a site to qualify as a composting facility, including a
requirement that the site owner or operator register with the DEQ and
pay a $600 triennial registration fee.

« Allow the temporary accumulation of yard clippings at a site not designed
for composting under certain circumstances.

« Allow the composting of yard clippings on a farm if done in accordance
with generally accepted agricultural and management practices, under
certain circumstances.

« Permit yard clippings composed of invasive species to be disposed of in
a landfill or incinerator.

Status: Signed by Gov. Granholm into law on 12.27.2007 and names Public Act 212 of 2007



Pending Legislation

House Bill 5317 sponsored by Representative Barb Byrum (D-Onondaga) This bill authorizes
local governments to recover emergency response costs incurred relative to the release of
hazardous substances. Responsible parties would have joint liability.

Introduced: 10/16/2007

Status: Referred to the House Intergovernmental, Urban and Regional Affairs Committee on
10/16/2007

House Bill 5107 sponsored by Representative Brian Calley (R-Portland) This bill prohibits the
sale of disposable containers for live fishing bate that are not biodegradable and do not have a
label stating so.

Introduced: 8/21/07

Status: Referred out to the House Committee on Tourism, Outdoor Recreation, and Natural
Resources, to voice your opinion on this legislation contact Representative Brian Calley at (517)
373-0842

Bottle Deposit
Senate Bills 821 and 822 sponsored by Senator Ron Jelinik (R-Three Oaks) This bill

package prohibits the sale and/or lease of fireverse vending machinest used by stores to collect
beverage container returns and calculate customer deposit refunds, unless the machines are
capable of capturing and destroying at least 85% of the foreign containers.

Introduced: 10/10/2007

Status: Referred to the Senate Appropriations Committee on 10/10/2007

Senate Bill 29 sponsored by Senator Mickey Switalski (D-Roseville) This legislation expands
the bottle deposit law to include water, juice, tea, and other beverages except milk and
defines fibeverage containero as an airtight metal, glass, paper, or plastic container, or a container
composed of a combination of those materials, that, at the time of sale, contained one gallon or
less of any of the following:

e A soft drink, soda water, carbonated natural or mineral water, or other nonalcoholic
carbonated drink.

e A beer, ale, or other malt drink of whatever alcoholic content.

* A mixed wine drink or a mixed spirit drink.
Introduced: 1/24/2007
Status: This legislation has been sent to the Senate Natural Resources & Environmental Affairs
Committee**, to voice your opinion on this legislation contact Senator Switalski at (517) 373-
7315.

House Bills 5147 & 5148 sponsored by Representative Steve Bieda (D-Warren) This bill
package has been introduced as an effort to regulate the bottle/can recycling procedures in
Michigan. HB 5147 prohibits the sale or lease of fireverse vending machinest unless they are able
to recognize cans and bottles which do not have a bar code which designates the item as
returnable in Michigan. HB 5148 prohibits the sale of returnable bottles and cans in Michigan
unless they posses a bard code specifying that they are returnable items of Michigan.
Introduced: 8/29/07

Status: Introduced to the House and referred out to the House Great Lakes and Environment
Committee, to voice your opinion on this legislation contact Representative Bieda at (517) 373-
1772

Landfill Fees

Senate Bill 81 sponsored by Senator Liz Brater (D- Ann Arbor) This legislation would
establish a $7.50 per ton fee on all waste entering a landfill. The money generated by the fee
would be deposited into a dedicated recycling fund to be distributed to local units of government
for current of new recycling programs.



Introduced: 1/25/2007
Status: This legislation has been sent to the Senate Natural Resources & Environmental Affairs
Committee**, to voice your opinion on this legislation contact Senator Brater at (517) 373-2406.

House Bill 4221 sponsored by Representative Kathleen Law (D-Gibraltar) This legislation
would establish a $7.50 per ton fee on all waste entering a landfill. The money generated by the
fee would be deposited into a dedicated recycling fund to be distributed to local units of
government for current of new recycling programs.

Introduced: 2/7/07

Status: This legislation passed the House on 4/17/07 by a vote of 56-53 and has been sent to the
Senate Natural Resources & Environmental Affairs Committee **, to voice your opinion on this
legislation contact Representative Law at (517) 373-0855.

House Bill 4222 sponsored by Representative Terry Brown (D-Pigeon) This legislation would
establish a Recycling Market Development Fund and how the funds will be distributed. The
legislation also creates Recycling Advisory Council within the Michigan Department of
Environmental Quality. This legislation is tie-barred to HB 4221.

Introduced: 2/7/07

Status: Reported out to the committee as a whole with substitution (H-3) and recommended for
passage on 10.17.2007

House Bill 4633 sponsored by Representative Dan Acciavatti (R-Chesterfield) This
legislation would allow tax payers to claim an income tax credit against any amount paid by the
tax payer for solid waste fees and any recycling surcharges imposed upon them.

Introduced: 4/24/07

Status: Referred to the House Committee on Government Operations.

Electronic Waste

House Bill 5468 sponsored by Representative Dudley Spade (D-Tipton) Exempts the
purchaser of an auto part or battery from paying a sales tax, core charge, recycling fee, disposal
fee or deposit charge.

Status: Referred to the House Tax Policy Committee on 11.28.2007

Senate Bill 173 sponsored by Senator Raymond Basham (D-Taylor) This legislation
establishes an electronic equipment recycling program with the Michigan Department of
Environmental Quality.

Introduced: 2.6.2007

Status: Referred to the Senate Natural Resources and Environmental Affairs Committee on
2.6.2007

Landfill Regulations

Senate Bill 864 sponsored by Senator Patricia Birkholz (R-Saugatuck). This Bill amends
Part 115 of the Natural Resources and Environmental Protection Act to allow yard clippings to be
disposed of in a landfill that was an energy production facility. It also requires the owner or
operator of the facility to submit annual reports on the amount of gas recovered and the use of it.
Status: Referred to Committee on Energy and Policy on 11-01-2007

Senate Bill 153 sponsored by Senator John Gleason (D- Flushing) This legislation would
require all owners or operator of a landfill or a municipal solid waste incinerator to inspect at least
one load of solid waste delivered each day and at least 1% of all solid waste delivered each year.
This legislation would also requires loads that have been rejected to be processed by a materials
recovery facility, transfer station or other approved facility and have the objectionable materials
removed before the load can be taken back to the landfill or municipal solid waste incinerator.
Introduced: 2/1/07

Status: This legislation has been sent to the Senate Natural Resources & Environmental Affairs
Committee**, to voice your opinion on this legislation contact Senator Gleason at (517) 373-7557.



House Bill 4224 sponsored by Representative Corriveau (D-Northville) This legislation would
require the Michigan Department of Environmental Quality to notify each local jurisdiction each
year what the landfills in this state will not accept for disposal solid waste. The legislation also
establishes rules and penalties for those who violate the new law.

Introduced: 2/7/07

Status: This legislation has been sent to the House Great Lakes and Environment Committee*, to
voice your opinion on this legislation contact Representative Corriveau at (517) 373- 3816.

House Bill 4484 sponsored by Representative Rebekah Warren (D-Ann Arbor) This
legislation would make changes to the report that landfill owners and operators must send to the
state and the local unit of government they in which they operate, including reducing the time
from 45 days to 30 days in which the report must be submitted, the amount and type of material
collected. The legislation also makes changes to the county planning process and requires the
county to explain how the designated planning agency is utilizing a comprehensive planning
system that reflects the state's solid waste policy, among other changes.

Introduced: 3/20/07

Status: Reported out to the committee as a whole with substitution (H-3) and recommended for
passage on 10.17.2007

House Bill 4485 sponsored by Representative Mark Meadows (D-East Lansing) This
legislation would amend and create new definitions pertaining to solid waste and landfills.
Introduced: 3/20/07

Status: This legislation passed the House on 5/3/07 by a vote of 63-46 and has been sent to the
Senate Natural Resources & Environmental Affairs Committee **, to voice your opinion on this
legislation contact Representative Meadows at (517) 373-1786.

House Bill 4486 sponsored by Representative Katie Ebli (D-Monroe) This legislation would
require an annual report from landfill owners or operators and counties regarding landfill capacity.
It would also require counties to update solid waste plans every five years, and stagger the due
dates of updates so approximately 20 percent of the plans would be updated each year.
Legislation would also revise procedures for the development and adoption of county solid waste
management plans. This includes a reduction in the size of the planning committee for rural
counties, as well as a provision, which would require local action to approve or disapprove of
plans within a specified time period. If a response is not provided in the specified time period, it
would be regarded an approval of the plan.

Introduced: 3/20/07

Status: This legislation passed the House on 5/3/07 by a vote of 64-45 and has been sent to the
Senate Natural Resources & Environmental Affairs Committee on 5.8.2007

House Bill 4047sponsored by Representative Kate Ebli (D-Frenchtown) This legislation
would prohibit the construction of any new landfills; it would allow for the expansion or design
modification of existing landfills under certain conditions.

Introduced: 1/22/07

Status: This legislation passed the House on 5/3/07 by a vote of 85-24 and has been sent to the
Senate Natural Resources & Environmental Affairs Committee on 5.8.2007

Mercury
Senate Bill 412 sponsored by Senator Ray Basham (D- Taylor) This legislation would require

the state of Michigan to avoid purchasing products containing mercury or mercury compounds if
products that do not contain mercury or mercury compounds are available and those products are
cost effective.

Introduced: 4/18/07

Status: This legislation passed the Senate on 5/15/07 by a vote of 38-0 and has been assigned
to the House Great Lakes & Environment Committee*, to voice your opinion on this legislation
contact Senator Basham at (517) 373-7800.



Solid Waste Regulations

House Bill 4223 sponsored by Representative Gary McDowell (D- Rudyard) This legislation
would establish civil fines for violations of the transportation and disposal of solid waste.
Introduced: 2/7/07

Status: This legislation has been sent to the House Great Lakes and Environment Committee*,
to voice your opinion on this legislation contact Representative McDowell at (517) 373- 2629.

Senate Bill 798 sponsored by Senator Tupac Hunter (D-Detroit) Authorizes an income tax
deduction for local solid wasted fees on residences that are levied on property tax bills in some
areas, including Detroit.

Introduced: 9/20/2007

Status: Referred to the Senate Finance Committee on 9/20/2007

State Recycling Programs

House Bill 4210 sponsored by Representative Fred Miller (D-Mount Clemens) This
legislation would require any state agency that has an event open to the public at which
beverages are provided shall have containers for those beverages to be recycled. The legislation
also provides that the state agency shall make reasonable efforts to transfer those beverage
containers to the appropriate recycling facility.

Introduced: 2/7/07

Status: This legislation has been sent to the House Government Operations Committee*, to
voice your opinion on this legislation contact Representative Miller at (517) 373-0159.

House Bill 4211 sponsored by Representative Fred Miller (D-Mount Clemens) This
legislation would require all buildings owned or operated by the state of Michigan that are open to
the public to provide for the recycling of glass, plastic and aluminum beverage containers.
Introduced: 2/7/07

Status: This legislation has been sent to the House Government Operations Committee*, to
voice your opinion on this legislation contact Representative Miller at (517) 373-0159.

House Bill 4312 sponsored by Representative George Cushingberry (D-Detroit) This
legislation would create a center for recycling development, along with the Michigan economic
development corporation and shall provide loans, grants, and other incentives and support for
recycling development in this state.

Introduced: 2/22/07

Status: This legislation has been sent to the House Commerce Committee*, to voice your opinion
on this legislation contact Representative Cushingberry at (517) 373-2276.

Composting
House Bill 4837 sponsored by Representative Daniel Acciavatti(R-Chesterfield) This

legislation establishes regulations pertaining to the management of yard clippings.
Introduced: 5/24/07
Status: This legislation has been sent to the House Agriculture Committee on 5.24.2007



Senate Republican Green Initiative

Recently, members of the Senate Republican Caucus have taken steps to enroll a bill package they are
calling a “Green Initiative”. The package consists of seventeen bills, each of which pertains to different
areas of recycling and pollution/litter control. The bill package was drafted and introduced in November
and has since been referred to the Senate Committee on Natural Resources and Environmental Affairs. No
Action has been taken on any of the bills since their introduction and referral. Listed below is a summary of
each of the seventeen bills.

SB 889 — Calls for the formation of a state “recycling advisory council”

SB 890 — Established a state recycling fund

SB 891 — Establish a $2 optional donation to the fund from state residents on income tax forms

SB 892 — Mandates increased recycling and antilitter information as part of drivers’ education teaching
SB 893and 894 — Create a MBT credit for recycling and landfill organizations as well as those collecting
landfill methane gas

SB 895 — Creates state-wide recycling coordinator office

SB 896 — Require the DEQ to report to the legislature annually on recycling rates

SB 897 — Creates fees for manufacturers of certain products as well as reduced rates for those
manufacturers offering a take-back program

SB 898 — Require recyclers of household waste to register with the state

SB 899 — Revise material list for the adopt-a-trail program to better document collection and litter
information

SB 900 — Revise material list for the adopt-a-park program to better document collection and litter
information

SB 901 — Establish a state litter reduction marketing plan with the DEQ and Travel M ichigan

SB 902 — Calls for the removal of banned material from out of state trash with fees and fines

SB 903 — Ban disposing of computer and video display devices in Michigan landfills

SB 904 — Ban disposing of newspaper and newsprint in Michigan landfills

SB 905 — Ban HDPE and PETE plastic disposal in Michigan landfills

SB 906 — Ban disposal of corrugated cardboard in Michigan landfills

SB907 — Revise material list for adopt-a-river program to better document collection and litter information

As always, if you have any questions, concerns, or feedback, please do not hesitate to
contact me at 517-327-9207 or via email at vanessac@eurich.com



